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B cratee paccMaTpuBarOTCS OCOOCHHOCTH aMEPUKAHCKOHW M PYCCKOW FOPUIUYCCKHX
TEPMUHOCUCTEM B 00JIacTU cHOpTUBHOrO TmpaBa. OOCYXKTAIOTCA TPU TPYMIbl TEPMHHOB:
TEPMHHBI, OTHOCSIIMECS K YYaCTHHKAM COPEBHOBAHHM, TEPMHHbBI, CBSA3aHHBIE C
peryaupoBaHUEM MTPABOBBIX OTHOIICHUM MEXTy CIOPTCMEHAMU U OPTaHU3AIUsIMU; TEPMUHBI,
CBSI3aHHBIE C HAPYIICHUSIMU paA3JIMYHBIX HOPM CO CTOPOHBI CIIOPTCMEHa, KIyba WiIH
OpraHU3aH U JUCIUILIMHAPHBIMU CAHKIUSIMU B KX OTHOIICHUU.
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The article deals with peculiarities of American and Russian juridical terminological
systems in the field of sports law. Three groups of terms are discussed: terms connected with
the participants in sporting events; terms connected with the regulation of the legal
relationship between the athletes and organizations; terms connected with violations of
various regulations on the part of the athlete, club or organization and disciplinary sanctions
against them.
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CnopTuBHOE MPAaBO — ATO OTPaAC]b IMpaBa, HOPMBI KOTOPOM MPU3BAHBI
pErIaMEHTUPOBATh  COJIEPKAHWE MPABOOTHOIICHUH, CKIIAJIBIBAIOLIUXCS B
MPOIIECCE TMOJATOTOBKA M y4YacTHs CIIOPTCMEHOB B COPEBHOBAHHUSIX, a TaKKe
y4acTusi HOPUANYECKUX M (U3UYECKUX JIUI B JIEATCIBHOCTH, CBSI3aHHOM C
OpraHu3alyend U NPOBEICHUEM CIOPTUBHBIX MEPONPUITUN HA HAIIMOHAIIBHOM U
MEXKTyHAPOITHOM YPOBHSIX.

B CIIIA wu 3anmagHOEBpONEWCKUX TOCYyAapCTBaX CIOPTUBHOE IPaBO
dbopmupoBanoch €mE B 3MOXY MPOMBIIUIEHHBIX peBoitouuid. Tak, crnopsl mo
JenaM, TaK WIM HWHA4€ CBSI3aHHBIX CO CIIOPTOM, pPacCMaTpUBAINCH B
aMEPUKAHCKUX CyAax yxe B KoHue XIX B.
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B Poccum cmnoptuBHOE 1IpaBO — OTHOCHUTENIIBHO MOJOAAsl W
MPOJI0JDKAIOIIAs AKTUBHO PA3BUBATHCS OTPACIIb IOPUIUUYECKON HAYKH. AA.
ConoBreB mumier: «lIpu TOM, 4YTO CHOPTUBHOE MpaBO B HAIIEl CTpaHe
OOBEKTUBHO CYIIIECTBYET, OHO MPEJCTABISET COOOM HE CTPONHYIO CHCTEMY
IPAaBOBBIX HOPM, a JIMIIb CIA0OCTPYKTYpHUPOBAHHBI MAacCHUB HOPMAaTHBHBIX
aKTOB pa3Iu4HbIX hopm» [12].

He cnyuaitHo B mocienHue rojpl MOSBIsETCS Bce OOblIee KOJTUIECTBO
paboT, MOCBSIIEHHBIX MpoOIeMaM ONTHUMH3AIUN POCCUHCKOTO CIIOPTUBHOTO
npaBa [1; 3; 8; 11; 13; 14], BHocarcs momnpaBku B DenepanbHblii 3akoH «O
busndeckoil KynbType m cropte B Poccuiickoit ®Depepanum» (MOCIETHUIMA
3aKOH, C TIOITPaBKaMHu, ObUT IPUHAT B HOsI0pe 2015 1. [9]).

Cnenyer ormetuth, uTto crnoptuBHOe mnpaBo CIIA wu EBpombl Takxke
MIOCTOSIHHO COBEpIICHCTBYeETCs (cM., Harpumep: [18; 19]).

be3ycioBHO, mpoucxondlMe B IOpPUIMYECKOM cdepe mpoLecchl
(mosiBICHWE HOBBIX pealvii W HEOOXOAMMOCTh WX HOMHHAINH) BBI3bIBACT
WHTEpeC JHHTBUCTOB. [Ipm 3TOM TEpMHMHOCHCTEMa CIOPTHBHOTO IIpaBa B
OCHOBHOM paccMaTpUBaeTCsi ()parMEHTapHO, KaK BCEro JHIIb OJIHA U3 HOBBIX
BTOPUYHBIX, YACTHOOTPACIICBBIX BETBEH MpaBa B 1eoM [6].

Takum 00pa3oM, BO3HHMKAeT 3ajaya ONHCAHMS $3bIKA COBPEMEHHOIO
CIIOPTHBHOTO TpaBa Kak CrenupuIecKon IOpUANIECKON TEPMUHOCHUCTEMBI.

B cratee npencrasieH pparMeHT uccieoBaHUs, LEIbI0 KOTOPOro ObLIO
COIMOCTABJICHUE TEPMHHOJIOTHYECKUX CHCTEM B OOJACTH COBPEMEHHOTO
aMEpUKAaHCKOTO W POCCHMCKOro  CHOpTUBHOro mpama. llpu  3TOoM
paccMaTpUBAIKCh TPH TPYIIBI TEPMHUHOB:

— T€PMHHBI, OTHOCAIIUECS K yYaCTHUKAM COPEBHOBAaHMUIA;

— TePMHHBI, CBSI3aHHBIE C PETYJIMPOBAHUEM MTPABOBBIX OTHOIIEHUH MEXKITY
CHOPTCMEHAMHU U OpraHU3alMsIMU;

— TEPMUHBI, CBA3aHHBIE C HAPYIICHUSMHU PA3IWYHBIX HOPM CO CTOPOHBI
CIIOPTCMEHA, KIyOa WM OpTaHW3alii W JUCIUIUIMHAPHBIMUA CAHKIMSIMHU B UX
OTHOILICHUHU.

ConocraBneHre TEPMUHOB B paMKaX JaHHBIX TPEX TPYII MPEANoaraio
BBISIBJICHHE  YHMBEpPCAJIMi, BBIPAXEHHBIX B  pa3HbIX  S3bIKaX  4epes
PABHOIKBUBANICHMHblEe TEPMHUHBI, OTHOCHUTENBHO CHEMU(PUISCKUX TOHSITHH,
BBIPQXEHHBIX C TIOMOIIBIO PAZHOIKBUBAIEHMHbIX TEPMUHOB, W, HAaKOHEI,
0e37K8UBAIeHMHbIX TEPMUHOIOTUYECKUX eauHUI. [IpuHaAIeKHOCTh K KIIAcCy
PaBHOSKBUBAJICHTHBIX, Pa3HO’KBUBAJICHTHBIX u 0€33KBUBAJICHTHBIX
JEKCUYECKUX €IUHUI] OMpEeeNsyiaCh CTENEHbI0 MapKUPOBAHHOCTH 3HaKa B
A3bIKOBOM cucTeMe. Ecnu B 0JJHOM si3bIKE€ 3HaK MapKHpPOBaH MPUMEPHO TaK e,
KaK B JPYyroM, TO MOXHO TOBOPUTb O PABHOPKBHUBAJICHTHOM JIEKCHKE, pa3Has
MapKUPOBAHHOCTh 3HaKa OMPEIENAeT Pa3HOAPKBUBAJICHTHYIO JEKCHUKY, a €CIU
3HaK BOOOIIE HE MApPKUPOBAH B OJHOM M3 S3BIKOB, TO MOXXHO TOBOPHUTH O
0€33KBHUBAJICHTHOCTH JICKCHYECKUX eUHUIT [7].
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TepMuHBI, OTHOCAIIMECH K YYACTHUKAM COPEBHOBAHMIA

Sportsman / cnopmcmen. AHanu3 JOKYMEHTOB TIOKaszajl, 4YTO B
aMEpUKaHCKUX MPABOBBIX JOKYMEHTAX HET OIpeJeeHus TepMuHa Sportsman. B
aAMEPUKAHCKUX TOJKOBBIX CJIOBAPSAX BCTPEUAIOTCS CleAyIoIMe AeuHumu: 1) a
man who takes part in sports, esp. of outdoor type; 2) a person who exhibits
qualities highly regarded in sport, such as fairness, generosity, observance of
the rules, and good humour when losing [26]; 3) a man who takes part in a
sport, especially as a professional [20]. B ogroM 13 onpeneneHnii TepMHHA, KaK
BUIUM, IPUCYTCTBYET ceMa professional.

B ®enepanbnom 3akoHe «O (u3MUeckod KyJabType U CIOpTE B
Poccuiickoit denepannm» HaxoAuM clieytollee onpenesenune: «CnopTcMeH —
dbu3nYecKoe U0, 3aHUMAIOIIEeCs] BRBIOPAHHBIMUA BUJIOM WJIM BUJIAMH CHOpPTa U
BBICTYIAIONIEE Ha CIOPTUBHBIX COpeBHOBaHMSIX» [5]. Takum oOpasom, B
opUIIUAIBHOM JOKYMEHTE OMpPEICICHUE TEPMUHA HE COJEPKHUT CEMBI
«npogpeccuonan». B TO ke Bpems, aHanusupys DenepanbHbIl 3aKOH,
M.I'. Bynax oTMedaeT «3HauUUTEIbHOE CMENIeHue 00beMa MpaB U 00A3aHHOCTEN
CIIOPTCMEHOB OT JIFOOMTEIBCKOTO CIIOPTa B CTOPOHY IpodeccHOHaTBLHOTo» [4].
Ckopee, UMIUTMLIUTHO JaHHAs CeMa YXKE COJEPKUTCS B TEPMUHE, MOCKOJIBKY
CIIOPTCMEH-JTIOOUTEh B POCCHUHCKOM 3aKOHOJATEIBCTBE OIPEACNISIeTCS Kak
Gusxyremyprux (0 4em 0osiee MOAPOOHO OyAET CKa3aHO HIKE), a MEPONPUSITHUS
MOIPA3NICTISIOTCS Ha PU3KYIbMYPHbIE U CHOPMUBHBLE.

Kpome Toro, u B aMepUKaHCKUX, U B POCCUMCKUX 3aKOHOJATEIbHBIX
aKTax MPUCYTCTBYET CEMa yuacmue 8 COPeGHOBAHUSIX.

Takum 00pa3om, HECMOTPST Ha pa3IUuMsl B OMNPEIEICHUSIX TEpPMHUHA B
POCCHIMCKMX M aMEPHKAHCKHMX IPAaBOBBIX JOKYMEHTaX, TEpMHUHBI Sportsman /
cnopmcmen MOKHO paccMaTpUBaTh KaKk pABHOAKBUBAJICHTHBIE.

Amateur / robumenn, professional /  npogpeccuonan. B
3aKOHOJATEIbCTBE O00EMX CTpaH €CTh YEeTKOE  pAa3[CICHHE  MEXIy
CHOPMCMEHAMU-TIOOUMENSIMU U CHOPIMCMEHAMU-NPODECCUOHATAMU.

CorjacHo aMepHKaHCKOMY 3aKOHOATENILCTBY, “‘a common misconception
about amateurs and professionals is that professionals are paid to play sports
whereas amateur athletes are not” [21]. “Amateur is a person who engages in
<...> asport, on an unpaid basis ”’; “Professional is a person engaged in <...>
a sport, as a main paid occupation rather than as a pastime ” [21]. Kak Buum,
nuddepeHImaTbHBIM - IPU3HAKOM TEPMHUHOB  siBisiercs  “paid /  unpaid
occupation”.

Ecnmu B ®denepanbHoMm 3akoHe ot 1999 r. Owuta crates 23 «lIpaBa u
0053aHHOCTH CIIOpPTCMEHa-Tr00uTeNs ((DU3KYIBTYPHHKA)», B HACTOSIICE BPEMS
3akoH «O ¢uznveckor KynbType W cropte B Poccuiickoit denepainun» He
BKJIFOYAET TOHSTHE JIFOOUTEILCKOTO CropTa. B TO e BpeMs JaHHBIM 3aKOHOM
JIETaJIM30BaHO TOHATUE MACCO8020 CHOpmMA, KOTOPBIA MpeACTaBiIsieT coO0M
00JacTh CTHOpTa, HAMPABICHHYI0 Ha (U3MYECKOE BOCIUTAHWE U (U3HUECKOE
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pa3BUTHE TPaXKJIaH IOCPEACTBOM MPOBEACHUS OPraHW30BaHHBIX U (WJIM)
CaMOCTOATENbHBIX 3aHATUHN, a TAKKE Y4acTusi B QU3KYJIbTYPHBIX MEPONPUATUIX
M MacCOBBIX CIOPTUBHBIX Meporpusatusx. [Ipu stom B 3akoHe o crnopte
npeaycMOTpeHa oduiraibHas AePUHUIUS MPOPECCUOHAIBHOIO CIOPTa: 3TO
4acTh CIIOpPTa, HAMpaBJICHHAs HA OpPraHU3alMi0 U TPOBEIACHUE CIHOPTHUBHBIX
COpPEBHOBAHMM, 32 y4acTHE B KOTOPBHIX M MOATOTOBKY K KOTOPHIM B KauyeCTBE
CBOEI OCHOBHOM JESATENBHOCTH CIIOPTCMEHBI IMOJY4YalOT BO3HArPaKIEHUE OT
OpPraHM3aTOPOB TaKWX COPEBHOBaHWK © (WiaM) 3apaboTHyr Iuiaty [8].
COOTBETCTBEHHO, npodeccruoHanbHbIMI CIIOPTCMEH — CIIOPTCMEH,
MPUHUMAIOIIMNA y4acTHe B JAHHBIX COPEBHOBAHUSAX. 3aMETHUM, UYTO IMPABOBBIC
OCHOBBI IPO(PECCHOHATBFHOTO CIIOpPTa B HAIIe cTpaHe ObUIM 3aJI0KEHBI TOJIBKO
B 1988 r. ¢ npunatuem nocranosienns Cosera muauctpoB CCCP, BLICIIC n
K BJIKCM «O coBeplIeHCTBOBAaHUU yIMpaBlieHUs (QyTrOoJIoM, APYTUMH
BUJIAMHU CIIOPTa U JIOMOJHUTEIBHBIX MeEpax IO YHOPSJAOYEHUIO COIEp KaHUs
KOMaHJ U CIHOPTCMEHOB IO OCHOBHBIM BHJIAM CIOPTa». 3aHATHE CIOPTOM Ha
npoEecCUOHANIbHOM  OCHOBE  OBLIO  NPUPABHEHO K  JAPYrUM  BHJAAM
npoecCUOHANBHON  NEATENIbHOCTH, ObUI  ONpEeNeNieH TMPaBOBOWM  CTaTycC
OCHOBHBIX CYOBEKTOB MPO(PECCUOHATBHOW  CIOPTUBHOM  JESATEIBLHOCTH:
CIIOPTUBHBIX KIIYOOB, CHOPTCMEHOB U TPEHEPOB.

Takum oOpasom, ecnu TepmuHbl professional / npogeccuonan mMoxHO
paccMaTpuBaTh KakK pPaBHOSKBUBAJICHTHBIE, OTCYTCTBUE B COBPEMEHHOM
pOCCUNCKOM 3aKOHOJATENbCTBE TEpMUHA cnopmcmen-1ooumens
(u3kynemypHux) u 3aMeHa ero MOHSATUEM MACCO8bIll CNOPM CBUIIETEIHCTBYIOT
O TOM, YTO Ha CErOJIHSIIHUN JeHb TEPMHUHBI amateur / robumenv SBISIOTCA
Pa3HO3KBHUBAJICHTHBIMU.

Franchise / cnopmuensiii kny6. Tepmun franchise mMeer HecKOJIBKO
3HadeHuit: 1) an ownership structure in professional sports in which a league is
limited to a fixed number of teams; 2) an authorization given by a league to own
a sports team; 3) (informal) a professional sports team [20]. ®panmmza —
peanus criopta B CeBepHON AMepuKe, CBI3aHHAs ¢ KITyOaMH YeThIpEX TJIaBHBIX
npodeccuonanbubix aur koHTuHeHTa (B CIIIA u B Kanazge). KiyObl siBnsitoTCs
PaBHOIPABHBIMU MApTHEPAMHU, HO UM MPUXOAUTCS MOJUUHATHCS MpaBUIIaM
JIUTH, TPeIyCMaTpUBAIONIMM OYE€Hb CEPhE3HbIC CaAHKIMU B CiIy4ae WUX
HapylieHus. [ 1TaBHOE M3 3TUX NPaBUI — HEBO3MOKHOCTh BECTH HE3aBUCHUMYIO
KOMMEPUYECKYIO IEATEIBHOCTh. B PyCCKOSA3BIYHONW CIIOPTUBHOM IPECCE UMEHHO
TaKue KIyObl BCE Yallle Ha3bIBAIOTCS (paHuu3amu.

B poccuiickoM 3aKOHOAATENBCTBE €CTh IOHSITHE HPODECCUOHATbHBIL
cnopmugnwvii ka1y6 (ctatbs 25). Ilpu 3TOoM mpodeccroHanbHBIE CIIOPTHUBHBIC
KIyObl U TMpodecCHOHaNbHbIE CIOPTCMEHBI JIOJDKHBI PETYJIMpPOBAaTh CBOU
OTHOILIEHUS] TPU TOMOIIM TPYAOBOTO JOTOBOpPAa CO BCEMH BBITEKAIOIIUMHU
MOCJIEJICTBUSIMU C y4e€TOM cHeuupuKd U OCOOEHHOCTEH  OTHOIICHUIA,
CKJIAIBIBAIOIITUXCSI B 00JaCTH MPOQPECCHOHATEHOTO criopTa (CTaThs 26), MpuieM
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9TO 3aTparuBacT MMCHHO KOJUICKTUBHBLIC BHIbI CIIOPTA. B HHANBUIYaJIbHBIX
BHUAax CIIOpTa CHOpTCMGH-HpO(I)eCCI/IOHaJ] CaMOCTOATCIIBHO OCYHICCTBJIICT
MPEANPUHAMATETLCKYI0  (MPO(GEeCCHOHANBHYI0 CIOPTUBHYIO) IEATEIHLHOCTD,
HaIlpaBJICHHYIO Ha CHCTCMATHYCCKOC IIOJYUYCHHUC HpI/I6LIJII/I. Haan/IMep, B
Poccun cymectByeT mpodeccuoHanbHbIN (yTOOIBHBIA KIyO, CO3JaHHBIA B
dbopme ropuarndecKkoro Juia u spistonuics wieHoMm POITI, ®HJT wu [1IDJI, a
Takke (GyTOonbHbIN Kiyd, mpusHaHHBIH POC kak mnpodeccHoHambHBIA U
YYaCTBYIOIIHH B MPO(ecCHOHANBHBIX COPEBHOBAHUSX 1O (PyTOOTY.

Takum oOpaszom, Ttepmun franchise sBisercs Oe39KBHBAJICHTHBIM
TCPMHUHOM, HC COBHAAAONIMM I10 3HAYCHHIO C TCPMHHOM I’lpO(i)@CC‘uOHClJZbellZ
K1y0.

TepMI/IHbI, CBA3AHHBIC C PEr'YJIUPOBAHUEM IIPABOBbLIX OTHOIIEHUI

MEKAY CIIOPTCMEHAMHU U OPraHu3anusaiMiu

Contract / kommpakm — >TO OCHOBHOH JOKYMEHT, PEryIHPYIOIINA
OTHOHICHUA MCIKAY CIIOPTCMCHOM U KJIy6OM.

B AMCPHUKAHCKOM 3aKOHOJAATCJIbCTBC HAaCTCA CIICOYIOIICC onpe;[eneHI/Ie:
“Professional sports contract means an agreement under which an individual is
employed, or agrees to render services, as a player on a professional sports
team, with a professional sports organization or as a professional athlete ” [25].

B poccuiickom @enepanbHOM  3aKOHE  COAEPKUTCS  CIEAyrOLIas
dbopmynmupoBka. «KOHTpakT O CIOPTUBHOM JEATEIBHOCTH 3aKJIIOYaeTCs Ha
OCHOBE TPYIOBOIO 3aKOHoJarenbcTBa Poccuiickon Penepanuu, MpeACTaBIsET
co0oi1 cornamieHnue B MUCbMEHHOUM opMe MEXTY CIIOPTCMEHOM, CIIOPTCMEHOM-
npodeccuoHarIoM (Tpenepom, CHELUATUCTOM) U PYKOBOIUTEIEM
(bU3KYJIBTYPHO-CIIOPTUBHOM OpraHU3aIlii, B TOM YHUCJE MPOGECCHOHAIBHOTO
CIIOPTHBHOTO KJTyOa U KoMaHabI» [5].

Kak BuaHo u3 ompeneneHui, TepMuHbl contract / xowmpaxm MOXHO
paccMaTpuBaTb KaK PaBHOSKBHBAJICHTHBIC, ITOCKOJIBKY Cy6’beKT A O0OBEKT
TPYIOBBIX COTJIAIIEHUN COBIAAALOT.

Transfer / nepesoo (mpancghep). B riiaBHBIX podeCCHOHATBHBIX JTUTaX
CeBepHOIl AMEpUKHU IIMPOKO paCIpOCTpaHEHA MpPaKTHKa OOMEHa OJIHOTO WIIU
HCCKOJIBKUX CIIOPTCMCHOB Ha OJHOI0O HWJIM HCCKOJIBKUX CIIOPTCMCHOB U3
napyroro kiyOa: “A transfer is the action taken whenever a player under
contract moves between clubs. It refers to the transferring of a player's
registration from one association football club to another. In general, the
players can only be transferred during a transfer window and according to the
rules set by a governing body. Usually some sort of compensation is paid for the
player’s rights, which is known as a transfer fee. When a player moves from one
club to another, their old contract is terminated and they negotiate a new one
with the club they are moving to, unlike in American, Canadian and Australian
sports, where teams essentially trade existing player contracts. However, in
some cases, transfers can function in a similar manner to player trades, as


https://en.wikipedia.org/wiki/Football_club
https://en.wikipedia.org/wiki/Transfer_window
https://en.wikipedia.org/wiki/Sport_governing_body
https://en.wikipedia.org/wiki/Contract
https://en.wikipedia.org/wiki/Trade_(sports)
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teams can offer another player on their squad as part of the compensation”
[23].

Kak cnenyer u3 onpeaeneHusi, B aMepUKaHCKOM 3aKOHOJIaTEJIbCTBE TAKKE
ucnoin3yercs Tepmun trade: “Trade is a sports league transaction involving an
exchange of players' contracts or draft picks between sports clubs. Cash is
another commodity that may be packaged together with contracts or draft picks
to complete a trade. Typically, trades are completed between two clubs, but
there are instances where trades are consummated between three or more
clubs” [23].

Kak Bugum, mnoustue transfer B ompenencHHOW CTENEHW BKIIFOYAET
nousitue trade.

B poccuiickom (pyrbone obmenpunsaToit popMoi nmepeBoga CopTCMeHa
U3 OJHON KOMaHIbl B JIPYT'YIO0 Has3bIBaeTCs nepexod (mpancgep). «llepexon
(“tpancdep”) ¢yrbOomucra —  yperyJIMpOBaHHBIC  PETIAMEHTHUPYIOIIUMHU
nokyMeHtamu OUDA u nHacTosmuM PeriaMeHTOM OTHOIIEHUS, CBS3aHHBIE CO
cMeHOU (pyTOOoNBHOTO KIIyOa (CHOPTUBHOM MIKOJIBI), 32 KOTOPBIM (QyTOOIHCT
3apETUCTPUPOBAH KaK YYaCTHUK COpPeBHOBaHWM 1o  ¢yroomy» [10].
TpaHcepHblii KOHTPAKT MOXET BKJIIOYATh YCIOBHE O TpaHC(EpHOUl BbIILIATE,
KOTOPYIO HOBBIM mpodeccuoHanbHbIM  (QyTOONBHBIN KIy0 (dyTOOoIMcTa-
npodeccuoHana TMPOU3BOJUT B TMOJB3y MPEKHETr0 MNpodecCHoHaATLHOIO
¢byTO0IBHOTO KITy0a bytbonucTa-npodeccronana. [Tpu TOM
npodeccuoHanbhbie (yTOOIBHBIE KIYObl BIpaBe YCTAaHOBUTH B TpaHC(HEPHOM
KOHTpakTe, 4To  mepexon  (Tpancdep)  dyrdOommcra-npodeccronana
MPOU3BOJIUTCS 0€3 OCYIECTBICHUS TpaHCPEpHOUN BHIMIATH (0€3BO3ME3IHO)»
[10].

Takum oOpa3om, TepMuHBI transfer u nepexoo MOXHO paccMaTpUBaTh Kak
PAaBHOSKBHBAJICHTHBIE.

(Un)restricted free agent / (ne)ocpanuuenno céo6oonwtii azenm. TepMuH
free agent BcTpewaercs B 00€MX TEPMHHOCHUCTEMAaX W HMMEET OJMHAKOBOE
snauenue. CpaBauM: “Free agent is a player who is eligible to sign with any
club or franchise, i. e. not under contract to any specific team” [17];
«CBOOOJIHBIN areHT — CTaTyC KOMaHIHOTO WTPOKa, Y€ KOHTPAKT ¢ KOMaHIOU
WUCTEK, U KOTOPBIM MMEET MPAaBO 3aKIOUYUTh KOHTPAKT C JIPYrod KOMAHIOM»
[17].

CymecTByeT JBa TUIa cBOOOMHBIX areHTOB: restricted free agent (RFA) /
oepanuuenno ceoboonwvii azenm (OCA) wu unrestricted free agent (UFA) /
HeozpanudeHHo c8o0b600Huvill acenm (HCA).

CoracHo onpezeneHuio, mpuaitomy B CeBepHoit AMepuke, “a restricted
free agent is a player who has received a ‘qualifying’ offer from his old club, but
Is free to negotiate with any club througk the free agent signing period”, B TO
Bpemsi kak “an unrestricted free agent may sign with any club, with no
compensation owed to his old club ” [16].
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B poccuiickom cniopte oepanuuenno ceoboonviii acenm (OCA) — craTyc
XOKKEMCTa B BO3pacTte A0 28 JET, BHE 3aBUCUMOCTHM OT CpPOKa OKOHYaHUSA
KOHTpaKTa, Moiay4yuBmud 10 1 Mada kBanmdukanmonHoe npemioxenue. OCA
UMEEeT MPaBO pPaCCMATPUBATH NPEIJIOKEHUS] APYTHMX KIyOOB U OQHUIIMATBHO
OPUHATH OJHO U3 HUX. B Takom ciydae mpeXHUN KIy0 XOKKEHCTa MOXKET B
TEYEHUE CEMU JIHEH TMOBTOPUTH ITO MPEJIOKEHUE, TOrjJa HUIrPOK o00s3aH
OCTaThCs B IPEKHEM KITyO€, 3aKJIFOUMB HOBBIM KOHTPAKT. Ecim mpexxHuil kiay0 B
TEYEHUE HEAEIM HE IMOBTOPUT MPEUIOKEHUE, UTPOK 3aKIHOYAET KOHTPAKT C
HOBBIM KJIyOOM, a NpEeXHHMM KIy0 TMOJy4aeT OT HOBOTO Kiy0a urpoka
KOMITIEHCAIINIO, PABHYO ITOJOBUHE CPEIHEN TOJOBOM CYMMbI HOBOTO KOHTPAKTA.

Heoepanuuenno ceoboomnwiii acenm (HCA) — 53TO cTaTyc, KOTOPBIM
XOKKEHCT MPUOOPETAET B CIEAYIONIMX CIIy4asX: €CJIM €My HE HCHOJHUIOCH 28
JEeT U OH He MOJXy4us A0 | Mas KBaJU(pUKALMOHHOTO MPEIJIOKEHUS OT CBOETO
NpexXHero kiayba; ecnu oH jgoctur Bo3pacta 28 ner. HCA He cBs3ad
OTpaHUYEHUSIMHU IIPU MOUCKE HOBOTO KiIyOa M 3aKIOYEHHH HOBOTO KOHTpAaKTa
[21].

Takum  oOpa3oM, pPAcCMOTPEHHbIE TEPMHUHBI  TaKXKe  SBISIOTCS
PaBHO’KBHBAJICHTHBIMU.

Draft / opa¢pm. Eme onna BaxHas peaius CEBEpPOAMEPUKAHCKOTO
criopta — 3to dpagm: “Draft is a system in which the exclusive rights to new
players are distributed among professional teams” [24]. D10 Bua moroBopa
PO EeCCUOHANIBHBIM CIOPTCMEHOM, OOSI3bIBAIOIIMK €r0 BBICTYNATh TOJIBKO 32
BHIOPABIIUI U IPUTJIACUBIINI €r0 CIOPTUBHBIN KIy0 [2].

Poccuiickum 3aK0HOIaTETLCTBOM MHCTUTYT Jipad)Ta HE yCTaHABIMBAETCA,
onHako HaumHas ¢ 2009 r. ampoOanuio mpoueaypsl ApadTa OCYIIECTBISET B
Hamerd crtpaHe KXJI — KonTuHeHTanmbHas xXokkedHas maura. KOHKpeTHbIe
MEXaHMU3Mbl MPOBEACHUS JApadTa YACTUUYHO OCHOBBIBAIOTCS HA IOJOKEHUSX
IPaXKIAHCKOTO M TPYIOBOro 3akoHojaarenbcTBa Poccuiickoit ®enepanuu u
3aKOHOJATeIbCTBA O (Quandeckoi Kynbrype u crnopte [11. C. 169]. Cama
npouenypa 3aumMcrBoBaHa KXJI u3 HXJI. Bopouem, B pOCCHICKOW cUCTEME
€CTh OCOOEHHOCTH, CBA3aHHBIE C TEM, YTO OOJBIIMHCTBO MOJIOJIBIX XOKKEHCTOB
BBICTYIIAET 32 MOJIOJSKHbBIE KOMaH bl cucTeM Ki1yooB KXJI.

WNurepecno, uro 27 ¢espans 2015 roma padt ronmopoB KXJI 6wt
IepeuMeHoBaH B «Spmapky roHHOpoB». PykoBoactBo KXJI Ha ceroansmiHmit
JIeHb HACTPOEHO MNPOAOKUTH 3TOT SKCHEPUMEHT, a 3HAYUT, B POCCHICKOM
CHOPTUBHOM 3aKOHOJIaTEIbCTBE BO3MOKHO MOSIBICHHE HOBBIX TEPMHUHOB.

Takum o00pa3oMm, paccMaTpuUBaeMble TEPMHUHBI TaKXKe  SIBISIOTCS
PaBHO’KBHBAJICHTHBIMU.

PaBHOPKBUBAJICHTHBIA ~ XapakTep  TEPMUHOB  JAHHOM  TpYMNIBI
ONpENENSIETCS TEM, YTO B POCCHICKOM CIOPTE AKTHBHO HCIHOJIB3YIOT OIBIT
npodeccruonanbubIX TUr CeBepHO AMEpUKHU.
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TepMuHBI, CBA3aHHbIC ¢ HAPYUICHUSIMU PA3JIMYHBIX HOPM
CO CTOPOHBI CIIOPTCMEHA, KJIy0a WM OPraHU3aAlUuM U
AUCHUIVIHHAPHBIMHA CAHKIUAMMA B UX OTHOIICHUH

Tort. B 3akononarensctBe CIIIA TepMuH tOrt mmeer HaACTOJIBKO ITUPOKOE
3HA4YCHHUEC, YTO HOI[06paTI> cMy TOYHBIM SKBHUBAJICHT B PYCCKOM A3BIKC HC
npecTaBisieTcss BO3MOKHBIM: “Tort is a conduct that harms other people or
their property ” [21]. Takum 0Opa3oM, 3TOT TEPMHH MOYKHO pPacCMaTpPHBaTh KaK
0€33KBUBAJICHTHBIN.

B cdepe cioptuBHOTO TpaBa ¢ moHATHEM [OIT B IEPBYIO OYEpeIb CBSA3AHBI
takue nmousTus, kak products liability, gross negligence, malpractice.

Products liability. B amepukanckoit ropucnpyneniuu products liability
onpenensercs kak “the responsibility of a manufacturer or vendor of goods to
compensate for injury caused by defective merchandise that it has provided for
sale” [24]. “Participants use all different types of sports-related equipment.
Products liability refers to the liability of any or all parties along the chain of
manufacture of any product for damage caused by that product. This includes
the manufacturer of component parts, an assembling manufacturer, the
wholesaler, and the retail store owner. Product liability suits may be brought by
the purchaser of the product or by someone to whom the product was loaned ”
[24].

9toT TCPMHUH TAKKC ABJISACTCA 6633KBI/IBaJIeHTHBIM, Ha pYCCKI/Iﬁ A3BIK €TI0
MOXHO TIICPEBCCTH OIIMCATCIIBHO, HAIIPUMCP, KaK OmeencneeHHoCmys 3da
Kawecmeo 8bINYCKaemou npooyKyuu.

Gross negligence B aMmepruKaHCKOM 3aKOHOJIATEIbCTBE OMPEICIIACTCS KakK
“a conscious and voluntary disregard of the need to use reasonable care, which
is likely to cause foreseeable grave injury or harm to persons, property, or
both” [24].

B poccuiickoil FOpUCHIPYAECHIIMU 3TOMY TEPMHUHY COOTBETCTBYET TEPMHUH
epybas  neocmopodicHocms.  llpm  rpyOOH  HEOCTOPOXHOCTH  JIUIIOM
NpCaAIpuHUMarOTCaA HE BCC MCPBI, KOTOPBLIC OHO MOIJIO IIPCAINPHUHATL JIA

UCTIOJIHEHUSI ~ JIaHHOTO  00s3aTeibCcTBa;  CTEMEHb  3a00TJIMBOCTH U
OCMOTPHUTEIBHOCTH JIMIA B MPUHSITHIX MepaX MUHHMAJIbHAS, JIMOO OTCYTCTBYET
BoBce [15].

I[aHHBIe TECPMHUHLI MOKHO paCCMAaTPHUBATh KaK paBHOSKBHBAJICHTHEIC.

Malpractice. [laHHbIIi TEPMHH OTHOCHUTCS K MEIAMIIMHCKOMY AaCICKTY
cnoptuBHoro mnpasa: “Malpractice is a failure by a physician or other
professional to use the care and skill that other members of their profession
would use under similar circumstances” [21].

B pOCCHfICKOM 3dKOHOIATCIILCTBEC J3TOMY TCPMHH TaKXEC HC MHMMCCT
TOYHOI'O COOTBCTCTBUA WM MOKCT O3HAYATh KaK npecmynHyiro H€6p€9fCHOCI’I’lb
épawa npu JeyeHuu OO0IbHO2O0, TAK W  HU3KVIO NPOYecCUOHANbHYIO
Keanugpuxayuio.
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Takum 06p8,30M, TCPMHUHOCHUCTCMBI AMCPUKAHCKOI'O H pOCCPII?ICKOFO
CIIOPTHUBHOTI'O IIpaBa B HACTOAINICC BPCMA BKIIHOYAIOT BCC TPH THUIIA TCPMHHOB!:
PaBHOSKBUBAJICHTHBIC, PA3HOOKBUBAJICHTHLIC U 0e3PKBHBAJICHTHBIE.
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