Pa3bsicHeHMsI NPAKTHKH NPUMeHeHNs cTaThbu 12 DenepajibHOIO 3aKOHA OT 25
nexkaops 2008 r. Ne 273-®3 «O npoTuBoAeiicTBUM KOPPYILIUN», COAEPKALIEH
OrpaHHYeHNs, HaJIaraeMble HA TPANKAAHUHA, 3aMelIaBIIero J0JKHOCTh
rocyJ1apcTBEHHOM WM MYHUIMIIAJbHOM CJ1YyKO0bI, IPH 3aKJII0YEHUH UM TPYA0BOI0
WIN TPAKIAHCKO-TIPABOBOIO0 I0r0BOPa, B TOM YHCJIe CJIy4aeB, KOraa aa4da
COIJIACHS KOMMCCHEH 10 COOJII0IEHII0 TPEOOBAHUM K CJIy:KeOHOMY MOBEACHUIO U
YPeryJJupoBaHUI0 KOHQJINKTA HHTEPECOB ObIBIIEMY IOCYAAPCTBEHHOMY
cJIy:;KaleMy Ha 3aMellieHue UM J0J)KHOCTH B KOMMEPYeCKoil HiIu
HEKOMMepP4eCcKOoii OpraHu3anmnu He TpedyeTcsi

14 nexabps 2012

Cratpeit 12 ®enepanbHoro 3akoHa ot 25 nexadps 2008 r. Ne 273-03 «O npoTUBOAEHCTBUI
Koppynuumny» (nanee — OenepanbHbI 3aKOH) YCTaHOBJICHBI OTPaHHYCHNUS, HAJIaraeMble Ha
rpakJaHMHA, 3aMEIABIIEro J0JDKHOCTh FOCYIapCTBEHHON MIIM MYHHIIMIIAIBHON CITY>KOBI, IPU
3aKJIFOUYCHUU UM TPYZAOBOTO HIIM IPaXXJaHCKO-TIPABOBOTO JJOTOBOPA.

CornacHo yacTH | yKa3aHHOMW CTaThbH I'PakJAaHMH, 3aMEIIABIINI TOKHOCTD TOCYAapCTBEHHOM W
MYHHUIMIIAJIBHON CIyObl, BKIIOYEHHYIO B IEPEUEHb, YCTAHOBJICHHBI HOPMATUBHBIMU IIPAaBOBBIMU
akTamu Poccuiickoit deneparyu, B TSUCHHE IBYX JIET TIOCJIE YBOJIBHEHHS C TOCYapCTBEHHON MK
MYHHMLMIIAJIBHON CIyObl UIMEET IIPAaBO 3aMeLIaTh HA YCIOBUSAX TPYJOBOIO JOTOBOpA JIOJIKHOCTHU B
OpraHM3alyH U (WIN) BHITOJIHATH B JAHHOW OpraHu3aliy padoThl (OKa3bIBaTh JAHHON OpraHU3aluu
YCIYTH) B TEUCHHE MECSIa CTOMMOCTBIO 00JIee CTa ThICSY pyOJIei Ha yCIOBUAX IPaskAaHCKO-
IPaBOBOTO JOTOBOPA (rpakJaHCKO-IIPABOBBIX JIOTOBOPOB), €CIIM OTACNbHBIC (QYHKINN
roCy1apCTBEHHOI'0, MyHULIUIIAIBHOTO (a/IMUHUCTPATUBHOI0) YIIPABJICHUS JAHHON OpraHu3aluei
BXOJIMJIM B IOJDKHOCTHBIE (CITy’KeOHBIE) 003aHHOCTH TOCYIapCTBEHHOTO MITM MYyHHUIHITAIEHOTO
CITyXalllero, C COTJIaCHsl COOTBETCTBYIOIIEH KOMUCCHH IO COOIIIOCHUIO TPEOOBAaHUH K CIIy>KEOHOMY
MOBEICHUIO FOCYAaPCTBEHHBIX MM MYHUIIMIIAIBHBIX CIYXKAIIUX U YPEryJINPOBaHUIO KOH(PINKTA
MHTEPECOB (J1a1ee — KOMUCCHUS).

Kpyr 5111, Ha KOTOPBIX pacpOCTPaHAETCs JTaHHOE OTPpaHUYEHNE, YCTAaHOBJIEH IIyHKTOM | Yka3a
[Ipesunenta Poccuiickoit @eneparuu ot 21 urong 2010 r. Ne 925. K HuM oTHOCSTCS rpaxkaaHe,
KOTOpBIE paHee 3aMellaiy JOKHOCTh (ellepaabHOM rocy1apcTBEHHON CITy»KOBbl, BKJIIOUEHHYIO B
pazznen | unu paznen 1l nepeuns nomxHocTel deaepanbHON rOCy1apCTBEHHOM CITyKOBI, TPH
Ha3HAYE€HUH Ha KOTOPbIE I'pakJaHe U MPH 3aMELICHUN KOTOPBIX (esiepabHble roCy1apCTBEHHbIE
clly>Kalue o0s3aHbl MPEACTABIIATh CBEACHHS O CBOMX J10X0JaX, 00 UMYIIECTBE U 00513aTeNbCTBAX
MMYIIECTBEHHOI'O XapaKTepa, a TakKe CBEJICHHs O 10X0/1aX, 00 MMYILECTBE U 00513aTeNIbCTBAX
HMMYILECTBEHHOT0 XapaKTepa CBOUX CYIPYTH (Cylpyra) 1 HECOBEPILIEHHOJIETHUX JETeH,
yTBepkIeHHOro Yka3zoM IIpesnnenta Poccutickoit @eaepannn ot 18 masg 2009 r. Ne 557, unu
JOJKHOCTH (eiepaibHOM TOCYJapCTBEHHOM CITy>KOBbI, BKIIIOUEHHYIO B [T€PEUEHb JOKHOCTEN
(benepanbHON TOCYAapCTBEHHOM CITy>KOBI B (heiepaIbHOM IOCY1apCTBEHHOM OpraHe, IPH Ha3HaYeHU!
Ha KOTOpBbIE Tpak/laHe U NP 3aMEeIIeHUH KOTOPBIX (eiepanbHble TOCYJapCTBEHHbIE CITyKalllie
00s13aHbI IPEJICTABIIATH CBEACHUS O CBOUX JI0X0J1aX, 00 UMYIIECTBE U 00s3aTEIBCTBAX
HMMYILECTBEHHOTO XapaKTepa, a TakKe CBEACHUS O 10X0J1aX, 00 UMYIIECTBE U 00s13aTEIbCTBAX
HMMYILECTBEHHOT'0 XapaKTepa CBOUX CYIIPYTH (Cylpyra) 1 HECOBEPILIEHHOJIETHUX JETEM,
YTBEPKACHHBIA PYKOBOUTENEM (PeiepaibHOTO IOCYJapCTBEHHOTO OpraHa B COOTBETCTBHHU C
paznenom III nepeuns, yreepxaenHoro Ykazom Ilpesunenta Poccuiickoit denepannn ot 18 mas 2009
r. Ne 557.

Hepnon, B TCYCHHUE KOTOPOTO )ICfICTByCT YKa3aHHOC OIrpaHUYCHHUEC, HAUYUMHACTCA CO AHSA YBOJLHCHUA C
(I)CIICp&J'ILHOI‘/JI FOCYI[&pCTBCHHOﬁ CJ'Iy)KGBI 1 3aKaHYMUBACTCA YCPE3 JIBa roJa.



I'paxnanuH 00s3aH MMOIy4aTh coriacuie KOMUCCHH Ha 3aMEeleHHE Ha YCIOBUSAX TPYIOBOIO AOrOBOpa
JOJHKHOCTHU B OPTaHU3AINU U (MITH) BBITIOJIHEHUE B IAHHOW OpraHu3aluu padoThl (OKa3aHue JaHHON
OpraHM3aliK YCIIyT) B TEUEHHE MeCsIa CTOMMOCTBIO 0oJiee cTa ThICSY pyOJiel Ha YCIOBUAX
IPa)TaHCKO-TIPABOBOTO JOTOBOpPa (TPak1aHCKO-TIPABOBEIX JJOTOBOPOB) MPH HATUYUU ABYX (PaKTOPOB:

e BKJIIOYEHHE JOJHKHOCTHU TOCYAApCTBEHHOM CIIyKObI B COOTBETCTBYIOIIUIN NIEPEYCHb
JOJDKHOCTEH, nmpeaycMoTpeHHbiil myHkToMm 1 Ykasza [Ipesunenrta Poccuiickoit denepaiu ot
21 mronst 2010 r. Ne 925;

e OCYIIECTBJICHHUE OTIEIHHBIX PYHKIIMI rOCYIapCTBEHHOTO YIIPABICHUS B OTHOIIICHUH JTaHHON
OpraHM3aliK BO BpeMsl MPOXO0KICHUS TOCYTapCTBEHHOMN CITY>KOBI.

B nensx nosydeHus ykazaHHOTO COTJIacHUs TPaKIaHUH B MOPSJIKE, YCTAHOBIEHHOM HOPMATHBHBIM
MIPABOBBIM aKTOM COOTBETCTBYIOIIETO rOCYIapCTBEHHOI'O OpraHa, B MUCbMEHHOU (hopme oOparaercs
B II0/Ipa3/ielIeHHe KaJJpOBOil CIIy>KObI TOCYIapCTBEHHOT'O OpraHa 1o npopuIakTHKE KOPPYINIUOHHBIX U
MHBIX MTPaBOHAPYIICHHUI JTUO0 K JOHKHOCTHOMY JIMILY KaJIpOBO CTyKObI rOCYJapCTBEHHOTO OpraHa,
OTBETCTBEHHOMY 32 pabOoTy Mo MPOo(HIAKTUKE KOPPYIIIMOHHBIX U UHBIX IPABOHAPYILICHUH.

[TuceMenHOE OOpalIeHne TpakIaHuHA O J]ade COTJIACHS B COOTBETCTBUU C YacThio 1.1 cratbu 12
®denepallbHOTO 3aKOHA KOMHCCHS 00s53aHa pAaCCMOTPETh B TEYCHUE CEMU JHEH CO JTHS MOCTYIICHUS
YKa3aHHOTO oOpaleHus B opsiaKe, yctaHoBlIeHHOM Yka3om [Ipesunenra Poccuiickoit deaeparuu ot
1 utonst 2010 r. Ne 821 «O koMuccHUAX O COOMIOACHUIO TPEOOBAHUH K CITy>KeOHOMY MOBEICHUIO
(denepanbHBIX TOCYIAPCTBEHHBIX CIIY)KAIUX U YPETYITHPOBAHUIO KOH(MINKTAa HHTEPECOBY (Janee —
VYka3), 1 0 IPUHITOM PEUICHUH HAIIPaBUTh IPAKIAHUHY TUCHbMEHHOE YBEIOMIICHHE B TEUEHUE OJTHOTO
pabodero JTHS U YBEJJOMHTH €TI0 YCTHO B TCUCHHUE TPEX pabovmx JTHEH.

3acegaHne KOMHUCCHH 110 YKa3aHHOMY BOTIPOCY IMPOBOAMTCS HA OCHOBaHHUHU a03a1ia BTOPOTo MOJIITyHKTa
0) myHkTa 16 [TonoxxeHust 0 KOMHCCHUSIX IO COOIOCHHUIO TPEOOBAHUMN K CITy’)KeOHOMY MOBEICHUIO
(benepanbHBIX TOCYJAPCTBEHHBIX CITY)KAIUX M YPETYIUPOBAHUIO KOH(IMKTa HHTEPECOB,
YTBEP)KIEHHOTO YKa3oM (nanee — [lonoxxenue), Ho uToraMm KOTOPOro B COOTBETCTBUU C IYHKTOM 24
[TonoxeHus NpUHUMAETCS OJTHO U3 CIEAYIOUIUX PEIICHUM:

a) IaTh TPXJaHUHY COTJIACHE Ha 3aMEIICHHE JOHKHOCTH B KOMMEPYESCKOW M HEKOMMEPYECKOH
OpraHu3aluy J100 Ha BBITTOIHEHUE padOThI HAa YCIOBHIX IPa)KIaHCKO-TIPABOBOTO JOTOBOPA B
KOMMEpPUYECKOH M1 HEKOMMEPUYECKOM OpraHu3alii, €Cliu OTJAENIbHbIE PYHKIIMU I10
rOCy/IapCTBEHHOMY YIIPABJICHUIO STOW OpraHU3aIfeil BXOAUIN B €T0 JOMKHOCTHBIE (CITy)KeOHBIE)
0053aHHOCTHU,

0) oTKa3aTh TpakIaHUHY B 3aMEIIEHUH JTOJDKHOCTH B KOMMEPUYECKOH MM HEKOMMEPYECKOM
opranm3anvun 100 B BBLITIOJIHEHUU pa6OTBI Ha YCJIOBUAX I'PpaXJaHCKO-IIPAaBOBOI'0 J0roBopa B
KOMMEPUECKOH MIIM HEKOMMEPYECKOM OpraHu3alliu, €ClIu OTAeNbHbIe PYHKIIUU MO
rOoCyJIapCTBEHHOMY YIIPaBJICHHUIO STOW OpraHU3aIiiell BXOIWIN B €r0 JTOJDKHOCTHBIE (CITy>KEeOHBIE)
00513aHHOCTH, U MOTUBHPOBATh CBOM OTKa3.

Heo6x0a1Mo0 yuuThIBaTh, YTO B COOTBETCTBUHU C YacThio 2 cTaThi 12 deaepanbHOro 3aKoHa Ha
rpakJaHIHA, 3aMEIABIIEro JOJDKHOCTh TOCYIapCTBEHHON MITM MYHHUIIMIIATBHON CITY)KOBI, TIepeueHb
KOTOPBIX YCTAaHABIMBAETCS HOPMATUBHBIMU MIPABOBBIMU akTaMu Poccuiickoii @eneparum, B TeUeHHE
JBYX JIET TIOCJI€ YBOJIBHEHHS C TOCYIapCTBEHHON MIIM MYHHIIMITATBHOM CITy>KOBI BO3JIO)KEHA
0053aHHOCTH NPH 3aKJIIOYEHUN TPYIOBBIX WM I'PaKJaHCKO-TIPAaBOBBIX JOTOBOPOB HA BBIIOJIHEHHE
pabot (oKa3aHue yCayr), YKa3aHHBIX B YacTH | HACTOSIIIEH CTaTbH, COOOMATh paboTOMaATEINIO
CBEJIEHUS O MOCJIEHEM MecTe CBoel ciry:k0bl. O0s3aHHOCTh MHDOPMUPOBaHHS paboTOATENS O
3aMeIIeHUH JTOJHKHOCTH, BKIIFOUEHHON B YKa3aHHBIN TIepeueHb, pacIpOCTPaHIETCS Ha BCE CITydan
3aMeIIeHUs Ha YCIOBUAX TPYAOBOTO JJOTOBOPA JOJDKHOCTH B OpPraHW3alUH U (MJTH) BBITIOJIHEHUS B
TAHHOM OpraHM3anuy paboThl (OKa3aHUs TaHHOW OpraHU3aIMy YCIYyT) B TEUCHHE MeCsIla CTOMMOCTHIO
Oosee cTa ThICSY PYOJIeH Ha YCIOBUAX I'PakJaHCKO-TIPABOBOI'O JI0T0BOpa (Ipak JaHCKO-TIPABOBBIX
JIOTOBOPOB) BHE 3aBUCHMOCTH OT TOT'O, BXOJIMJIA WIJIM HET OTJENbHBIe (YHKIIUU TOCYIapCTBEHHOTO



(aIMHHUCTPATUBHOTO) YIIPaBJICHUS JaHHOW OpTaHU3aIiell B JOJDKHOCTHBIC (CITYKEOHBIC)
0053aHHOCTH T10 3aMEIIaeMON IpaXJaHHHOM paHee JOJDKHOCTH rocy1apCTBEHHOU cirykObl. [Ipu
nHpopMUpOBaHUHU pabOTOMATENS TPAXKIAHUHY PEKOMEHIYETCSl OTHOBPEMEHHO COOOITUTEL 00
OrpaHUUYEHUSIX, HAJIaraeMbIX Ha HEro cTarbei 12 denepanbHOro 3aKoHa, 00 005S3aHHOCTH
paboTtozaresns BO UCHIOJHEHUE YacTh 4 ctatbu 12 denepalibHOro 3aK0HA COOOIUTH B I€CSITHIHEBHBIH
CPOK O 3aKJIIOYEHUH TaKOTO JIOTOBOPA MPEACTaBUTEII0 HAaHUMATeNs (paboToAaTeNt0) O NOCIETHEMY
MECTY €ro CIIy>kObI B IIOpsIIKE, YCTAaHOBJIEHHOM ITocTaHoBlIeHHEM [IpaButenscTBa Poccuiickoit
@eneparun ot § ceHTs10pst 2010 1. Ne 700, a TakKe 0 TOM, YTO HEUCIIOIHEHUE paboToAaTeNeM JaHHOM
00513aHHOCTH B COOTBETCTBUU C 4acThIO 5 cTaThu 12 denepanbHOro 3aK0Ha ABISETCA
IIPaBOHAPYLIEHUEM U BII€UET OTBETCTBEHHOCTh B COOTBETCTBUHU C 3aKOHO/ATENbCTBOM Poccuiickoit
denepauuu.

BwMmecTe ¢ Tem, npusiTHe peeHus 0 He0OOXOAUMMOCTH TOTYUEHUS COTTIacus KOMUCCUU SIBIISETCS
OTBETCTBEHHOCTbHIO TpakJlaHUHA (OBIBILIEr0 TOCYIaPCTBEHHOTO ciryskatero). [Ipu aTom Heo6xoaumo
YUUTHIBATh, YTO HECOOIIOICHUE TPAXKTaHNHOM JIaHHOTO TPEOOBAaHUS B COOTBETCTBUU C YAaCThIO 3
ctatbu 12 ®OenepanbHOro 3aKOHa BiI€UET MpPEKpalleHne TPYA0BOT0 WK I'PaXaaHCKO-IIPAaBOBOIO
JI0TOBOpA Ha BBIMOJIHEHHE PadoT (OKa3aHUe YCIIyT), 3aKIIFOYCHHOTO C HUM.

B 37011 cBS3M rpakJaHUH MPU ONPEAEICHUN HEOOX0IMMOCTH MOJIYYEHHUS COTIacHsi KOMUCCUU JOKEH
OLIEHUTh CBOM JIOJDKHOCTHBIE (C1yKeOHbIe) 003aHHOCTH Ha MIPEeIMET B3aUMOJICHCTBUS C
OpraHu3anyei, 03HAKOMUTBCSA € IIPaBOYCTAHABIIMBAIOIMMHY, OTYETHBIMU U UHBIMU JIOKYMEHTaMH
OpraHu3alMK B YaCTH BO3MOXKHOT'O HAITMYMS B3aUMOCBSI3U c(hephl 1eATEIbHOCTH OpraHu3alluu ¢
MOTHOMOYUSIMH ((DYHKIMSMH ) TOCYJapPCTBEHHOTO OpPraHa, B KOTOPOM OH paHee 3aMelai JOKHOCTb,
B LEJISIX IPUHATHUS PEIICHUs 00 OCYIIECTBIEHUH MO0 HEOCYIIECTBICHUU UM B OTHOLLICHUN JaHHON
OpraHM3alK OTAEIbHBIX (YHKIMM rOCy1apCTBEHHOTO YIIPABICHHUS.

B nynkre 4 ctatbu 1 denepanbHOro 3aKkoHa ONPEaesIeHo, YTO K (PYHKIUAM rOCy1apCTBEHHOTO,
MYHUIUIIAIBEHOTO (aIMUHUCTPATUBHOTO) YIIPABJICHUSI OpraHU3aIMel OTHOCSATCS TTOJITHOMOYHS
roCyIapCTBEHHOI'O WM MyHHUIIUIAIBHOTO CIY>KaIIero MpUHUMATh 00s3aTeNNbHbIE 1711 HCTIOJTHEHHUS
pEIICHHUS IO KaJPOBBIM, OPTaHU3AIMOHHO-TEXHIHYECKUM, (PUHAHCOBBIM, MATEPUATbHO-TEXHUICCKIM
WJIYM MHBIM BOIIPOCaM B OTHOILEHUU JAHHOM OpraHu3aly, B TOM YKCJIE PEIICHHUs], CBSI3aHHbIE C
BbIIauell pazperieHnii (JIMLEeH31ii) Ha OCYIECTBICHUE ONPEEIEHHOT0 BIIa AESITENbHOCTH U (UJIN)
OTJIENbHBIX JEHCTBUI NaHHOW opraHu3aiueil, TM60 TOTOBUTH MPOEKTHI TAKUX PEIICHUH.

CJ'IyLIaHMI/I, KOrJia JaJa corjlacus KOMHCCHEN He Tpe6yeTc;I, SABJIIFOTCA CIICAYIOIIUC CUTYAllUH:

e TpaXJIaHHUH MEPEXOJUT Ha paboTy MO TPYJOBOMY JAOTOBOPY B APYroi TOCYJapCTBEHHBIN OpraH;

e TpaXJaHUH y4acCTBYET B JEATEIbHOCTH OpraHa yIpaBICHUS KOMMEPUYECKON OpraHu3alnuei B
Clly4yasiX, yCTAaHOBJIEHHBIX (eiepaIbHbIM 3aKOHOM;

e TpaXXJaHUH OCYLIECTBIISUI OTJENbHbIE (YHKIIMH FOCYAapCTBEHHOTO YIPaBIEHUS,
HarpaBJIeHHbIE Ha HEOTIPeIeIEHHBIN KPYT JIMIl B KOHKPETHOH cdepe, B KOTOPOit
(GyHKIIMOHUpYET opraHu3anus (MoAroToBKa MPaBOBBIX aKTOB M MHBIX YIPaBICHUECKUX
peLleHH, CBI3aHHBIX C PEryJIMpOBaHUEM JaHHOM chepbl NeTETbHOCTH), ¥ IPH 3TOM He
COBEpIIAJ IEHCTBUM, KOTOPBIE MOTJIM CO3/1aTh JUIS JAHHOW OPraHU3alMU HapsAy ¢ APYTUMHU
OpraHu3alsIMM B JaHHOU cepe MPUBUIETHH U IPUOPUTETHI.

Yacteto 6 cratbu 12 @enepalibHOTO 3aKOHA MPEAYCMOTPEHO, YTO IPOBEPKA COOIIIOIEHNUS
IpaXXIaHUHOM 3aIpeTa Ha 3aMEIIEHNE Ha YCIOBUAX TPYAOBOTO 10T0OBOpPa AOLKHOCTH B OPraHU3aluN
1 (WIH) Ha BBITIOJTHEHHE B TAHHOW OpraHu3aIiy padoT (OKa3aHWe JaHHOW OpTraHU3aIluH YCIIYT) Ha
YCIIOBUSX IPAKIAHCKO-IIPAaBOBOIO JOTOBOpa (rpakAaHCKO-IIPaBOBBIX IOTOBOPOB) B CIydasX,
MPEAYCMOTPEHHBIX (helepaIbHBIMUA 3aKOHAMU, €CJIH OTACNIbHBIC (DYHKIIMH TOCYIapCTBEHHOTO
yIIpaBJIeHUs JaHHOM OpraHu3anueil BXOAWIN B JOJDKHOCTHBIE (CIIy:KeOHbIE) 0053aHHOCTH
IPaX/IaHCKOr0 WM MyHHUIMIAIBHOTO CIYKaIIero, U coOI0AeH s paboTo1aTesIeM YCIOBUI
3aKJIIOYEHHUS TPYIOBOTO JI0TOBOpA WM COOTIOIEHHS! YCIOBHM 3aKIIIOYESHHUS TPaXKAaHCKO-TIPAaBOBOTO



JIOTOBOpA C TAKUM I'PaXTAHUHOM OCYILECTBIISIETCS B MOPSIIKE, YCTAHABIMBAEMOM HOPMATHBHBIMU
IpaBOBbIMU akTamu Poccuiickont @enepannu.

https://rosmintrud.ru/ministry/anticorruption/Methods/0
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